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69 Ala. 486. Other decisions have limited this rule to cases where multiplicity 
of suits would thereby be avoided. Bldridge v. Hill, 2 Johns. Ch. (N. Y.) 
281 ; Woods v. Monroe, 17 Mich. 237. The weight of authority, however, is 
unquestionably to the effect, that, while fraud is of itself a ground of equitable 
jurisdiction, the fraud which will authorize an injunction is a fraud against 
which complete and adequate redress cannot he had at law. Holt v. Pickett, 
in Ala. 362; Normant v. Eureka Co., 98 Ala. 181; Crane v. Bunnell, 
10 Paige (N. Y.) 333; Dougherty .v. Scudder, 17 N. J. Eq. 248. In the case 
of Lehman v. Shook, contra, relied upon by Haralson, J., there is a strong 
dissenting opinion, supported by the later Alabama cases {supra) following 
the weight of authority. Had the complainant's defenses in the principal 
case been equitable instead of legal, the court might well have interfered 
{You v. Flinn, 34 Ala. 409), but being legal, they were all available to him 
in the action of ejectment, and interference by a court of equity would be 
usurping the jurisdiction of the courts of law and depriving the defendant 
of his legal right to a trial by jury. 

Evidence — Accomplice — Uncorroborated Testimony. — Where it appears 
that an accomplice has sworn falsely, held, his uncorroborated testimony is not 
sufficient to support a verdict of guilty. Jahnke v. State (1905), — Neb. — , 
104 N. W. Rep. 154 

Apart from statute, it is a well settled rule that the uncorroborated testi- 
mony of an accomplice is sufficient to .support conviction. ia»t& v. State, 
40 Neb. 312; People v. Gallagher, 75 Mich. 512. The practice of judges in 
instructing juries to carefully scrutinize such testimony is a rule of practice 
and not of law, and the jury may heed the caution or not as they see fit. 
The weight of authority is that refusal to give such an instruction is not 
error. Commonwealth v. Wilson, 152 Mass. 12; People v. Jenness, 5 Mich. 
305. Contra, Hoyt v. People, 140 111. 588. Whether the accomplice has 
sworn falsely or not is a question for the jury to determine and does not 
affect the general rule. But in nearly half the 'States statutes have been 
passed changing this rule of practice into a rule of law, and conviction upon 
such testimony is not allowed. There does not appear to be such a statute 
in Nebraska and the majority opinion of the court seems hard to justify. 
It would seem that the majority opinion is the better one and more consistent 
with the previous rulings of the same court. 

Evidence — Admission of One Conspirator Against a Co-Conspirator. — 
Where defendant and another had conspired to commit a robbery, statements 
made to the victim by one of the conspirators after the robbery and after 
the defendant had left, held admissible as part of the res gestae. Toliver v. 
State (1905), — Ala. — , 38 So. Rep. 801. 

The term res gestae was called into use, according to Thayer, "on account 
of its convenient obscurity," and according to a prominent text writer, is, 
in the present state of the law, not only entirely useless, but positively harmful. 
Wigmore, Evidence, § 1795. The general rule is, that where a conspiracy 
has been proved, the acts and declarations of one conspirator in furtherance 
of the common design are admissible. Spies v. People,, 122 111. 1; Allen v. 
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Kirk, 81 la. 658. But proof of the declarations of the conspirator are not 
admissible against an associate when made after the accomplishment of the 
object of the conspiracy. Logan v. United States, 144 U. S. 263; State v. 
Arnold, 48 la. 566. When the conspiracy was to kill, statements made after 
the killing and before the body was hung upon a tree, which immediately 
followed the killing, were held inadmissible, as the object of the conspiracy 
had been accomplished. People v. Irwin, 77 Cal. 494. It would seem that in 
the principal case the object of the conspiracy, i. e., the robbery, had been 
accomplished and that the evidence should not have been admitted. 

Garnishment — Exemption from Execution on — Waiver of Lien. — The 
buyer of goods being summoned and charged as garnishee of the seller for 
the purchase price, secured to the seller by mortgage, on these and other 
goods, executed by the buyer ; P&eld, that it was error to allow the garnishee's 
claim that these goods were exempt from execution against him; since the 
garnishing creditor, by his judgment against the garnishee, obtained all the 
rights of the garnishee's creditor, against whom no such exemption could 
be 1 claimed; and, although levy of the execution was a waiver of the rights 
by virtue of the mortgage, still the goods were not exempt from judgment 
for the purchase price. Liddell v. Jones (1905), — Ark. — , 88 S. W. Rep. 961. 

The decision seems in accord with the decisions generally; but no case 
on identical facts is found. In one case a creditor who had recovered judg- 
ment against the garnishee filed a bill to foreclose a mortgage the garnishee 
had given on his homestead to secure payment of the purchase price, which 
was the debt on which he was charged as garnishee; and in defense of the 
suit the garnishee urged that the place was his homestead, and as such 
exempt against all but the mortgagee, and that the garnishing creditor had 
no standing to maintain the bill. The defense was held not well taken. 
White v. Simpson (1895), 107 Ala. 386, 18 So. 151. It has been held in 
several cases that judgment against a garnishee for a debt secured by 
mortgage entitles the garnishing creditor to maintain an action to foreclose 
the mortgage. Campbell v. Nesbitt (1878), 7 Neb. 300; Alsdorf v. Reed 
(1888), 45 Ohio St. 653, 17 N. E. 73; Kelly v. Gibbs (1892), 84 Tex. 143, 
19 S. W. 380, 563. Merrill v. Elam (1874), 4 Baxter (63 Tenn.) 235; 
Humphreys County v. McAdoo (1872), 7 Heisk. (54 Tenn.) 585; Womack v. 
Stokes (1890), 12 Tex. Civ. App. 648, 35 S. W. 82. In one case it was held, 
that a creditor who had charged the sheriff as garnishee for money collected 
by him on execution in favor of the principal defendant, could not maintain 
an action on the sheriff's bond to compel payment of the money; because 
the sheriff was a mere private bailee as to the garnishing creditor. The 
opinion is a mere memorandum. Graham v. Endicott (1857), 7 Cal. 145. See 
also Ross v. Heintsen (1868), 36 Cal. 313, 321. 

Insurance — Construction of "Loss Payable" Indorsement — Agency. — 
A fire insurance policy provided : "This policy, unless otherwise indorsed 
thereon or added hereto, shall be void * * * if the subject of insurance 
be personal property and be or becomes incumbered by a chattel mortgage." 
After issuance of policy, the property, both real and personal, was incum- 



